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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH (S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)H Responsive to communication(s) filed on 13 June 2005 . 
2a)S This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1 935 CD. 1 1 , 453 O.G. 21 3. 

Disposition of Claims 

4) K Claim(s) 1-13.17.18 and 20-28 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) S Claim(s) 17.18 and 20-27 is/are allowed. 

6) E3 Claim(s) 1-10.12 and 28 is/are rejected. 

7) S Claim(s) 11 and 13 is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required ifthe drawing(s) is objected to. See 37 CFR 1.121(d). 

11) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) Q Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. Q Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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2) O Notice of Draftsperson's Patent Drawing Review (PTO-948) 
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DETAILED ACTION 

1 . An Amendment was filed 6/1 3/05. 



2. The disclosure is objected to because the following elements lack antecedent 
basis: 

in Claim 13 - previous driving mode, 

in Claim 22 - operator control. (Also lacking a period) 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 1 02 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

A. Claims 1-3, 7-10, 12 and 28 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Fortin 6776249 in view of Nicholls et al 4691 148. 

Fortin discloses a material handling vehicle comprising 
Drive system 1 , 

Steering mechanism 3 controlled by the operator, and being movable along an 
arc between horizontal and vertical positions (fig 1), 

Brake (unidentified, c4, In 7-9; "braking segments"), 
Angular position indicator (unidentified, c4, In 17-19, 26-28) activated by the 
steering mechanism, and providing a signal re the angle of movement of the latter, 

Controller 12 receiving the signal, and placing the vehicle in one of a plurality of 
successive driving states based on the angle of movement (c4, In 26-28), 

The driving states including at least top and bottom braking modes, slow 
and fast speeds (c4, first complete paragraph), 

wherein the slow and fast speeds are within a range, or a 
predetermined maximum (c4, In 35-41), and, 
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the braking modes are at first and second angles, toward the 
vertical, and horizontal, respectively, (c4, In 7-9). 

The reference does not disclose the signal from the position indicator as 
comprising at least two bits, while Nicholls shows this feature in c5, In 13-14; "two-bit 
binary signal", and in "Table A", last column. It would have been obvious to one with 
ordinary skill in the art at the time the invention was made to include this type of signal, 
as shown in Nicholls, to provide an adequate number of modes to be transmitted to/from 
the signal generator element, and a controller, thus efficiency and performance is 
increased. 

As well-known, a maximum of four modes are represented by a two-bit code. In 
this case, this feature corresponds to the four different braking modes. Therefore, this 
signal representation is very efficient for the invention. It is also well-known that while 
any number of bits may be utilized for the particular application, this characteristic does 
not affect the proper function of the invention. 

B. Claims 4 and 6 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Fortin in view of Nichols, and in further view of Montemurro 4444284. 

Fortin does not disclose the position indicator as comprising first and second 
switches, while Montemurro shows this configuration with 

Position indicator 67 (as part of the steering mechanism 42), 
(At least) first 140, and second 128, switches, 

the switches activated/deactivated via cammed surface 92 (figs 9,10), as 
discussed in c4, third complete paragraph. 

It would have been obvious to one with ordinary skill in the art at the time the invention 
was made to include this arrangement, as shown in Montemurro, to provide several 
travel modes in an compact and efficient manner, thus increasing performance and 
decreasing cost, weight and complexity. 
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C. Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over Fortin in 
view of Nichols and Montemurro, and in further view of Miller et al 3809833. 

The previous references do not disclose different angles being effected by 
activation/deactivation of (at least) two switches. Miller teaches this arrangement in col 
6, where various switches are activated/deactivated via (main) cam 28, as provided in 
c5, In 39-47, and entire col 6, and, as depicted in figs 9-11. 

It would have been obvious to one with ordinary skill in the art at the time the 
invention was made to include this configuration, as shown in Miller, to provide a 
compact and efficient means to provide several operational modes, thus increasing 
performance with decreased cost, weight and complexity. It is well-known to configure 
switches to effect various modes in an alternating manner. 



4. ALLOWABLE SUBJECT MATTER 

a. Claims 11 and 13 are objected to as being dependent upon a rejected 
base claim, but would be allowable if rewritten in independent form including all 
of the limitations of the base claim and any intervening claims, including 
resolution of any objections. Prior art does not disclose a vehicle having a 
steering mechanism as described above further comprising, inter alia, the 
controller monitoring the operator control for a delay in driving, and applying the 
brake when no driving occurs for a certain time period. 

b. Claims 20-26 are allowable. Prior art does not disclose a vehicle vehicle 
having a steering mechanism as described above, further comprising switches 
providing two-bit signals, nor the controller applying a brake if there is a 
nonsequential transition between driving states. 

c. Claims 17, 18 and 27 are allowable. Prior art does not disclose a 
vehicle having a steering mechanism as described above, further comprising the 
controller monitoring the operator control for a delay in driving, and applying the 
brake when no driving occurs for a certain time period. 
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5. RESPONSE TO REMARKS 

Examiner reiterates her rejections as provided above, employing Fortin in view of 
Nicholls, et al, as obviating the respective elements. The rejection with Fortin and 
Nicholls has been very slightly modified to point out the latter^ "two-bit code" as also 
being disclosed in column 5, "Table A", last column, with two bits representing the 
commands to the "actuator driver". 

It is also maintained that a code represented by a number of bits is extremely 
well-known, and well-known to be variant, and additionally, application-dependent. It is 
clear that the number of bits employed by a particular controller does not solely define 
the invention. 

6. THIS ACTION IS MADE FINAL Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of the 
advisory action. In no event, however, will the statutory period for reply expire later than 
SIX MONTHS from the mailing date of this final action. 

7. Communication with USPTO/Examiner 

Any inquiry concerning this communication, or others, should be directed to Ms. 
Lum at 571 272-6649, M-F, 9-5. If attempts to reach the examiner are unsuccessful, her 
supervisor, Ms. Lesley Morris, is at 571 272-6651. Our fax number is 571 273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
unpublished applications: private PAIR only, for published applications: private or public 
PAIR. For more information re PAIR: http://pair-direct.uspto.gov. Questions re private 
PAIR: contact the Electronic Business Center (EBC) at 866 217-9197. 



Ms. Lee S. Lum 
Examiner 
7/21/05 
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